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W hy A re  D o c u m e n ts N o tarize d ?
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Why Are Documents Notarized?

• To deter fraud. An impartial witness (the Notary)
ensures that the signer(s) of documents are 
who they
say they are and not impostors 

• The Notary makes sure that signers have 
entered into agreements knowingly and willingly 

In a society in which business dealings
between strangers are the norm rather than the
exception, Notaries create a trustworthy 
environment where strangers are able to share 
documents with full confidence in their 
authenticity.
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The Notary Public’s Charge  

Notaries must be impartial, which means 
they must never refuse to serve, or to 
discriminate in their quality of service, 
based of an individual’s race, nationality, 
religion, politics, sexual orientation or 
status as a non-customer. As 
representatives of the state, Notaries must 
perform their official duties with respect 
and seriousness for the public service role 
they play as a trusted, impartial witness.
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Definitions in Georgia Law

§ 4 5 -1 7 -1 . D e fin itio n s

(1 ) "A tte stin g " an d  "a tte sta tio n " are  syn o nym o u s an d  m e an th e  
n o tarial ac t o f w itn e ssin g o r atte stin g a sig n atu re  o r e xe c u tio n o f a  
d e e d o r o th e r w ritte n in stru m e n t , w h e re su c h n o tarial ac t d o e s n o t 
invo lve th e  takin g o f an  ac kn o w le d g m e n t , th e  ad m in iste rin g o f an  
o ath o r affirm atio n , th e  takin g o f a  ve rific atio n , o r th e  c e rtific atio n  

o f a  c o py.
(2 ) "N o ta ria l a c t" m e an s any ac t th at a n o tary p u b lic  is au th o rize d

b y law to  p e rfo rm an d  in c lu d e s, w ith o u t lim itatio n , atte statio n , th e  

takin g o f an  ac kn o w le d g m e n t , th e  ad m in istratio n  o f an  o ath o r 
affirm atio n , th e  takin g o f a  ve rific atio n u p o n an  o ath o r affirm atio n , 
an d  th e  c e rtific atio n  o f a  c o py.

(3 ) "N o ta ria l c e rtific a te " m e an s th e  n o tary's d o c u m e n tatio n  o f a  
n o tarial ac t .
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Should I Maintain a Notary Journal?

W h ile  G e o r g ia  la w  d o e s  n o t  r e q u ir e  a  n o t a r y  t o  k e e p  a  
jo u r n a l, w h ic h  d o c u m e n t s  e a c h  n o t a r ia l  a c t  in  d e t a il, it  is  
s t r o n g ly  r e c o m m e n d e d  t h a t  a  jo u r n a l b e  m a in t a in e d .

• T h e  jo u r n a l s e r v e s  a s  a n  a r c h iv e  o f  e a c h  n o t a r ia l  a c t
• E le m e n t s  o f  t h e  a c t , in c lu d in g  n a m e  o f  s ig n e r, s ig n e r ’s  

a d d r e s s , s ig n e r ’s  s ig n a t u r e , s ig n e r ’s  t e le p h o n e  n u m b e r, 

d a t e  a n d  t im e  o f  n o t a r iz a t io n , t y p e  o f  ID  p r e s e n t e d  b y  
s ig n e r, e le m e n t s  o f  t h e  ID , d a t e  o f  d o c u m e n t , t y p e  o f  
d o c u m e n t  p r e s e n t e d  f o r  n o t a r iz a t io n , a n d  a  c o m m e n t  

s e c t io n  a r e  e s s e n t ia l  t o  m a in t a in in g  a  jo u r n a l.
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Sample Jornal Entries
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Let’s see 
how much 
you know!
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1. _____ With whom (or what office) 
does a person apply to become a 
Notary?

a. Georgia Secretary of State
b. The applicant’s state 

representative
c. The Clerk of Superior Court of the 

applicant’s home county
d. Probate Court of the applicant’s 

home county
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1. _____ With whom (or what office) does a 
person apply to become a Notary?

a. Georgia Secretary of State
b. The applicant’s state representative
c. The Clerk of Superior Court of the applicant’s 

home county
d. Probate Court of the applicant’s home county

§ 4 5 -1 7 -2 .1 . A p p lic a t io n  t o  b e  a  n o t a r y ; e n d o r s e m e n t s  a n d  
d e c la r a t io n s
(a ) ( 1 )  A n y  in d iv id u a l d e s ir in g  t o  b e  a  n o t a r y  p u b lic  s h a ll  
s u b m it  a p p lic a t io n  t o  t h e  c le r k  o f  s u p e r io r  c o u r t  o f  t h e  
c o u n t y  in  w h ic h  t h e  in d iv id u a l r e s id e s
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2. _____ A Georgia notary public may 
perform official acts anywhere in the 
the United States and its territories 
and possessions. 
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2. _____ A Georgia notary public may 
perform official acts anywhere in the 
the United States and its territories 
and possessions. 

FALSE – Georgia notaries may only 
perform acts within the physical 
boundaries of the state of Georgia.

§ 4 5 -1 7 -9 . W h e r e  n o t a r ia l  a c t s  m a y  b e  e x e r c is e d

N o t a r ia l  a c t s  m a y  b e  e x e r c is e d  in  a n y  c o u n t y  in  t h e  s t a t e .
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W h ile  W e  A re  O n  th e  S u b je c t … .
The origin of the signer(s) and/or the 
document is not a concern of the notary 
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3. _____ A responsibility of the notary is 
to verify the validity of the document.
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3. _____ A responsibility of the notary is 
to verify the validity of the document.

FALSE –A notary’s primary function is to prevent 
and deter fraud by always requiring the personal 
appearance of the signer and identifying the signer 
through personal knowledge or proper ID, such as a 
driver’s license or passport. Unless the notary is an 
attorney licensed to practice law in Georgia, the 
notary may not explain the contents or the effects 
of a document or give any legal advice.
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4. _____ When the document signer is 
not physically present, the notary is 
permitted to perform a notarial act if 
the notary verifies the signer’s 
identity via electronic/video 
technology.
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4. _____ When the document signer is 
not physically present, the notary is 
permitted to perform a notarial act if 
the notary verifies the signer’s 
identity via electronic/video 
technology.
FALSE -A notary is prohibited from notarizing when 
the signer is not physically present before the 
notary, (face-to-face in the same room) at the same 
time, even if the notary personally knows the signer 
and recognizes his/her signature. 
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5. _____ A notary is permitted to 
certify a photocopy of a birth 
certificate, death certificate, real 
estate deed or any other type of 
public record or publicly-recorded 
document.
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5. _____ A notary is permitted to certify 
a photocopy of a birth certificate, 
death certificate, real estate deed or 
any other type of public record or 
publicly-recorded document.

FALSE- Georgia law prohibits a notary from making 
a certified copy of a public record or publicly-
recordable document. Birth certificates, death 
certificates and deeds are just three examples of 
publicly-recorded documents.

§ 45-17-8(a)(6)
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6. _____ When performing a notarial
act, the notary should indicate in the 
notarial certificate the state and 
county of the notary’s residence 
(State of Georgia, County of ____).
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6. _____ When performing a notarial
act, the notary should indicate in the 
notarial certificate the state and 
county of the notary’s residence 
(State of Georgia, County of ____).

FALSE - The notation in the notarial 
certificate that indicates “State of Georgia, 
County of ___” is called the venue, which is 
the location where the notarization actually 
takes place, not the county in which the 
notary is commissioned.
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7. _____ A person may act as the 
notary for  his/her sister involving a 
power of attorney giving him/her 
(the notary) the authority to care for 
the sister’s minor child.
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7. _____ A person may act as the 
notary for  his/her sister involving a 
power of attorney giving him/her 
(the notary) the authority to care for 
the sister’s minor child.

FALSE – But not because of the relationship! In 
this case, the notary is a party to the power of 
attorney, therefore, the notary is prohibited 
by Georgia law from performing the notarial 
act. [O.C.G.A. 45-17-8(c)(2)]
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8._____ Georgia law allows notaries to 
charge a maximum of $5 for a notarial 
act.
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8._____ Georgia law allows notaries to 
charge a maximum of $5 for a notarial 
act.

FALSE - The law allows a maximum fee 
of $2 per notarial act. (O.C.G.A. 45-17-
11)
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9._____ A notary may perform a 
notarial act for someone who is 
signing by mark when that person 
cannot make a “normal” signature.
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9._____ A notary may perform a 
notarial act for someone who is 
signing by mark when that person 
cannot make a signature commonly 
known as cursive.

TRUE - A mark is considered a legal signature 
if the person making that mark designates 
the mark as his/her signature. Another good 
reason to keep a notary journal! The signer 
would enter the mark in the journal.
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10._____ It is considered a best 
practice for notaries to keep copies of 
the documents they notarize in order 
to protect themselves in the event a 
complaint of misconduct is filed 
against them.

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

10._____ It is considered a best 
practice for notaries to keep copies of 
the documents they notarize in order 
to protect themselves in the event a 
complaint of misconduct is filed 
against them.

FALSE – Not a good practice! If a notary 
wants personal protection, he/she should 
carefully document each notarial act in a 
permanently bound recordbook especially 
designed for this purpose. Don’t take on 
liability!
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11._____ A notary public may be held 
personally liable for any financial loss 
caused by the notary’s failure to 
properly perform his/her official 
duties.
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11._____ A notary public may be held 
personally liable for any financial loss 
caused by the notary’s failure to 
properly perform his/her official 
duties.

TRUE – But no different than any other 
profession! A notary has unlimited 
personal liability for any loss caused 
by official misconduct. 
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§45-17-2 Qualifications of notaries

(a) Any individual applying for appointment to be a notary public shall:

(1) Be at least 18 years old;
(2) Be a United States citizen or be a legal resident of the United States;

(3) Be a legal resident of the county from which such individual is appointed;

(4) Have, and provide at the time of the application, the applicant's operating 
telephone number; and

(5) Be able to read and write the English language.
(b) The qualification of paragraph (3) of subsection (a) of this Code section shall 

not apply to any nonresident individual applying for appointment as a notary 
public under the provisions of Code Section 45-17-7.
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§45-17-7. Commissioning of nonresidents 
as notaries; powers and duties 

(a)Any person who is a resident of a state bordering on the State of Georgia and who 
carries on a business or profession in the 
State of Georgia or who is regularly employed in the State of Georgia may be 
commissioned as a notary public by the clerk 
of the superior court of the county in which the person carries on said profession, 
business, or employment.
(b) Such person wishing to be commissioned 
as a notary public must meet all the 
requirements of Code Section 45-17-2, as it applies to this Code section.
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§ 4 5 -1 7 -2 .3 . G r a n t  o r  d e n ia l  o f  c o m m is s io n  o r  r e c o m m is s io n ; 
g r o u n d s ; u n a u t h o r iz e d  p r a c t ic e  o f  la w  

(a)After an applicant submits to the clerk of 
superior court of the county the 
application, endorsements, and declaration 
of applicant as required in Code Section 45-
17-2.1, the clerk of superior court shall 
either grant or deny a commission or 
recommission as a notary public within ten 
days following the applicant's submission of 
the necessary documents.
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§ 4 5 -1 7 -2 .3 . G r a n t  o r  d e n ia l  o f  c o m m is s io n  o r  
r e c o m m is s io n ; g r o u n d s ; u n a u t h o r iz e d  p r a c t ic e  o f  la w  

b ) T h e  c le r k  o f  s u p e r io r  c o u r t  m a y  in  h is  o r  h e r  

d is c r e t io n  d e n y  a  c o m m is s io n  o r  r e c o m m is s io n t o  a n  
a p p lic a n t  b a s e d  o n  a n y  o f  t h e  f o llo w in g  g r o u n d s :

( 1 ) T h e  a p p lic a n t 's  c r im in a l  h is t o r y ;
( 2 ) R e v o c a t io n , s u s p e n s io n , o r  r e s t r ic t io n  o f  a n y  n o t a r y  

c o m m is s io n  o r  p r o f e s s io n a l  l ic e n s e  is s u e d  t o  t h e  
a p p lic a n t  b y  t h is  o r  a n y  o t h e r  s t a t e ;

( 3 ) T h e  c o m m is s io n  in  t h is  o r  a n y  s t a t e  o f  a n y  a c t  
e n u m e r a t e d  in  s u b s e c t io n  ( a )  o f  C o d e  S e c t io n  4 5 -1 7 -1 5 , 
w h e t h e r  o r  n o t  c r im in a l  p e n a lt ie s  o r  c o m m is s io n  
s u s p e n s io n  o r  r e v o c a t io n  r e s u lt e d ; o r

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

§ 4 5 -1 7 -2 .3 . G r a n t  o r  d e n ia l  o f  c o m m is s io n  o r  r e c o m m is s io n ; 

g r o u n d s ; u n a u t h o r iz e d  p r a c t ic e  o f  la w  

(4)The applicant is found by the State Bar of 
Georgia, a court of this state, or a court of any other state to have engaged in the unauthorized 
practice of law.
(c)Any applicant who is denied a notarial 
commission or recommissionby the clerk of 
superior court shall upon demand be allowed a hearing and adjudication before the superior 
court clerk with a right of de novo appeal to the superior court, such appeal to be determined by 
the court without the intervention of a jury.
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§45-17-8 Powers and duties generally 

(a) N o tarie s p u b lic  sh all h ave  au th o rity to :

(1) W itn e ss o r a tte st sig n a tu re  o r e xe c u tio n  o f 
d e e d s a n d  o th e r w ritte n  in stru m e n ts;

(2) Ta ke  a c k n o w le d g m e n ts;

(3) A d m in iste r o ath s an d  affirm atio n s in  all m atte rs 
in c id e n ta l to  th e ir d u tie s a s c o m m e rc ia l o ffic e rs a n d  
a ll o th e r o a th s a n d  a ffirm a tio n s w h ic h  a re  n o t b y  law  
re q u ire d  to  b e  a d m in iste re d  b y  a  p a rtic u la r o ffic e r ;

(4) W itn e ss a ffid av its u p o n  o a th  o r a ffirm a tio n ;

(5) Ta ke  ve rific a tio n s u p o n  o a th  o r a ffirm a tio n ;

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

§45-17-8.(con’t.)Powers and duties generally 

6) Make certified copies, provided 
that the document presented for 
copying is an original document and 
is neither a public record nor a 
publicly recorded document 
certified copies of which are 
available from an official source other than a notary and provided 
that the document was photocopied 
under supervision of the notary; and
(7) Perform such other acts as they 
are authorized to perform by other 
laws of this state.
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§45-17-8.(con’t.)Powers and duties generally 

b ) N o  n o t a r y  s h a ll  b e  o b lig a t e d  t o  p e r f o r m  a  n o t a r ia l  a c t  
if  h e  f e e ls  s u c h  a c t  is :

( 1 ) Fo r  a  t r a n s a c t io n  w h ic h  t h e  n o t a r y  k n o w s  o r  

s u s p e c t s  is  i l le g a l, f a ls e , o r  d e c e p t iv e ;
( 2 ) Fo r  a  p e r s o n  w h o  is  b e in g  c o e r c e d ;
( 3 ) Fo r  a  p e r s o n  w h o s e  d e m e a n o r  c a u s e s  c o m p e llin g  

d o u b t s  a b o u t  w h e t h e r  t h e  p e r s o n  k n o w s  t h e  
c o n s e q u e n c e s  o f  t h e  t r a n s a c t io n  r e q u ir in g  t h e  n o t a r ia l  
a c t ; o r

( 4 ) In  s it u a t io n s  w h ic h  im p u g n  a n d  c o m p r o m is e  t h e  
n o t a r y 's  im p a r t ia lit y, a s  s p e c if ie d  in  s u b s e c t io n  ( c )  o f  t h is  
C o d e  s e c t io n .
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§45-17-8.(con’t.) Powers and duties generally

(c)A notary shall be 
disqualifiedfrom 
performing a 
notarial act in the 
following situations 
which impugn and 
compromise the 
notary's 
impartiality:

(1)When the 
notary is a signer of 
the document 
which is to be 
notarized; or © 2018 Georgia Superior Court Clerks’ Cooperative Authority

§45-17-8.(con’t.) Powers and duties generally

( 2 ) W h e n  t h e  n o t a r y  is  a  p a r t y  t o  t h e  
d o c u m e n t  o r  t r a n s a c t io n  f o r  w h ic h  
t h e  n o t a r ia l  a c t  is  r e q u ir e d .
( d ) A  n o t a r y  p u b lic  s h a ll  n o t  e x e c u t e  a  

n o t a r ia l  c e r t if ic a t e  c o n t a in in g  a  
s t a t e m e n t  k n o w n  b y  t h e  n o t a r y  t o  b e  
f a ls e  n o r  p e r f o r m  a n y  a c t io n  w it h  a n  

in t e n t  t o  d e c e iv e  o r  d e f r a u d .
( e ) In  p e r f o r m in g  a n y  n o t a r ia l a c t , a  
n o t a r y  p u b lic  s h a ll  c o n f ir m  t h e  

id e n t it y  o f  t h e  d o c u m e n t  s ig n e r, o a t h  
t a k e r, o r  a f f ir m a n t b a s e d  o n  p e r s o n a l 
k n o w le d g e  o r  o n  s a t is f a c t o r y  

e v id e n c e .
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§45-17-8.(con’t.)Powers and duties generally

( f ) T h e  s ig n a t u r e  o f  a  n o t a r y  p u b lic  d o c u m e n t in g  a  
n o t a r ia l a c t  s h a ll  n o t  b e  e v id e n c e  t o  s h o w  t h a t  s u c h  

n o t a r y  p u b lic  h a d  k n o w le d g e  o f  t h e  c o n t e n t s  o f  t h e  
d o c u m e n t  s o  s ig n e d , o t h e r  t h a n  t h o s e  s p e c if ic  c o n t e n t s  
w h ic h  c o n s t it u t e  t h e  s ig n a t u r e , e x e c u t io n , 
a c k n o w le d g m e n t , o a t h , a f f ir m a t io n , a f f id a v it , 
v e r if ic a t io n , o r  o t h e r  a c t  w h ic h  t h e  s ig n a t u r e  o f  t h a t  
n o t a r y  p u b lic  d o c u m e n t s , n o r  is  a  c e r t if ic a t io n  b y  a  
n o t a r y  p u b lic  t h a t  a  d o c u m e n t  is  a  c e r t if ie d  o r  t r u e  c o p y  
o f  a n  o r ig in a l d o c u m e n t  e v id e n c e  t o  s h o w  t h a t  s u c h  
n o t a r y  p u b lic  h a d  k n o w le d g e  o f  t h e  c o n t e n t s  o f  t h e  
d o c u m e n t  s o  c e r t if ie d .
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§45-17-8.1. Signature and date of notarial act 

(a)Except as otherwise provided in this Code 
section, in documenting a notarial act, a notary 
public shall sign on the notarial certification, by hand 
in ink, only and exactly the name indicated on the 
notary's commission and shall record on the notarial 
certification the exact date of the notarial act.
(b)The requirement of subsection (a) of this Code 
section for recording of the date of the notarial act 
shall not apply to an attestation of deeds or any 
other instruments pertaining to real property.

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

Give Thought to Signature

Your signature is the ONLYelement of 
the notarial act that differentiates you 
from 7.125 billion people!

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

Things We Hear
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Must ID presented by signer be unexpired?

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

How do I handle multiple signers?

� A s  t h e  n o t a r y, y o u  a r e  O N L Y  c o n c e r n e d  w i t h  t h e  

s i g n e r ( s )  b e f o r e  y o u

� I f  d o c u m e n t  h a s  p l a c e s  f o r  m u l t i p l e  s i g n e r s  a n d  a l l  a r e  

n o t  p r e s e n t , t h a t ’ s  O K !

� T h e  j o u r n a l  e n t r y  w i l l  b e  t h e  p r o o f  o f  w h o  o r  w h o m  

s i g n e d  b e f o r e  y o u

� I f  m u l t i p l e  s i g n e r s  a r e  p r e s e n t , n o t a r y  m u s t  s i g n  a n d  

i m p r i n t  s e a l  f o r  e a c h  n o t a r i a l  a c t

� Y o u  c a n  o n l y  p r e v e n t  f r a u d  t h a t ’ s  i n  f r o n t  o f  y o u . 

A l t e r e d  d o c u m e n t s  a f t e r  t h e  f a c t  a r e  n o t  y o u r  

r e s p o n s i b i l i t y . K e e p  j o u r n a l !

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

§45-17-13. Change of residence, address, or 
name

(a) Every notary public shall notify in writing the 
appointing clerk of superior court and provide a 
copy of such notice to the Georgia Superior Court 
Clerks' Cooperative Authority of any change in the 
notary's residence or business address, whichever 
was used for the purpose of appointment, and of 
any change in the notary's telephone number. The 
notice shall contain both the old and new 
addresses and must be received by the clerk of 
superior court within 30 days of the change.



18

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

§45-17-13. Change of residence, address, or 
name

(b)(1) Every notary public shall notify in writing the 
appointing clerk of superior court, with a copy to 
the Georgia Superior Court Clerks' Cooperative 
Authority, of any change in the notary's name. The 
notice shall contain both the old and new names, 
the new signature, and any new address and must 
be received by the clerk of superior court within 
30 days of the change.

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

§45-17-13. Change of residence, address, or 
name

(b)(2) A notary with a new name may begin to 
officially sign the new name on notarial certificates when the following steps have been 
completed:
(A) The notice described in paragraph (1) of this subsection has been received by the appointing 
clerk of superior court;
(B) A confirmation of the notary's name change 
has been received from the appointing clerk of superior court; and
(C) A new seal bearing the new name exactly as 
indicated in the confirmation has been obtained.

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

§45-17-14.Notice of loss or theft of notarial seal

Within ten days of the loss or theft of an 
official notarial seal, the notary public shall 
send to the appointing clerk of superior 
court, with a copy to the Georgia Superior 
Court Clerks' Cooperative Authority, a 
written notice of the loss or theft.
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Where do I place my seal?

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

The Proper Way To Affix Seal

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

• O p tio n a l e x a m   

$ 1 0

Free Online Training
GSCCCA Learning Management System
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Today’s High Points

• T h e  sig n e r M U S T  A LW AY S  b e  p re se n t

• G o ve rn m e n t issu e d  ID  w ith  p h o to  O N LY
• G e o rg ia n o tarie s m ay n o tarize  in  any o f th e  1 5 9  c o u n tie s o f 

G e o rg ia (th e  p hysic al b o u n d arie s)
• N o tarie s are  c o m m issio n e d  b y th e  C le rk o f S u p e rio r C o u rt o f th e  

c o u n ty in  w h ic h  th ey re sid e
• N o tary c o m m issio n s are  e ffe c tive  fo r fo u r ye ars

• C h an g e s o f n am e  an d  c h an g e s o f ad d re ss m u st b e  c o m m u n ic ate d  
in  w ritin g  to  th e  c o m m issio n in g  C le rk o f S u p e rio r C o u rt , w ith  a  

c o py to  th e  C le rks’ A u th o rity, w ith in  3 0  d ays
• Lo ss o r th e ft o f se al m u st b e  c o m m u n ic ate d  in  w ritin g  to  th e  

c o m m issio n in g  C le rk o f S u p e rio r C o u rt , w ith  a  c o py to  th e  
C le rks’ A u th o rity,  w ith in  1 0  d ays o f d isc o ve ry

• R e c o m m e n d e d  to  ke e p  a jo u rn al
• Fo u r e le m e n ts o f th e  se al: n am e  as c o m m issio n e d , “S tate  o f 

G e o rg ia, “N o tary P u b lic,” c o u n ty n am e  w h e re  c o m m issio n e d
• B lu e  o r b lac k in k O N LY  fo r n o tary’s sig n atu re  an d  se al

© 2018 Georgia Superior Court Clerks’ Cooperative Authority

G e o r g ia  S u p e r io r  C o u r t  C le r k s ’ C o o p e r a t iv e  A u t h o r it y

mike.Smith@gsccca.org (404) 327-9753
rachel.rice@gsccca.org (404) 327-7322

Help Desk (800) 304-5174

www.gsccca.org
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