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Origin
QN .
Notary Fact
Notaries public first developed in
the Roman Empire. The word
notary comes from the Latin word
nota. Nota was a system of short-
hand Cicero’s clerk, Tullius Tiro,

used to transcribe his speeches.

Information from the American Society of Notaries
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Why Are Documents Notarized?

QN .
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Why Are Documents Notarized?
N N - -@- I N -

« Todeter fraud Animpartial witness (the Notary)
mtrﬁs that the signer(s) of documents are
ey

say theyare and not i taors
« ThéNotary makes sure that signershave
entered irito agreements knowingly and willingly

Inasociety inwhich business deali
between strangers are the normrather than the
exception, Notaries createa

ron

trustworthy
environment where areable toshare
downqrﬂswmﬁllminﬂeir

o8 GergiaSperior Gt Qe Cooperative Avthority

The Notary Public’s Charge
QN .

Notaries must be impartial, which means
they must never refuse to serve, or to
discriminate in their quality of service,

based of an individual’s race, nationality,
religion, politics, sexual orientation or
status as a non-customer.As

representatives of the state, Notaries must
perform their official duties with respect
and seriousness for the public service role

they play as a trusted, impartial witness.
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Definitions in Georgia Law

N N - -®- I N -
§45-17-1. Definitions

(1) "Attesting” and "attestation” are synonymous and mean the

notarialact of witnessing or attesting a signature or execution ofa
deed or other written instrument,where such notarialact does not

involve the taking ofan acknowledgment, the administering of an
oath or affirmation, the taking of averification,or the certification

ofacopy.
(2)"Notarialact" means any act that a notary public is authorized
by law to perform and includes, without limitation, attestation, the

taking ofan acknowledgment, the administration ofan oath or
affirmation, the taking of a verification upon an oath or affirmation,

and the certification of a copy.

(3) "Notarial certificate" means the notary's documentation ofa
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Definitions in Georgia Law

N N - -a- I N -
§45-17-1. Definitions

(1) "Attesting" and "attestation" are synonymous and mean the

notarialact of witnessing or attesting a signature or execution ofa
deed orother written instrument,where such notarial act does not

involve the taking of an acknowledgment, the administerin_gofqn
oath or affirmation, the taking of a verification,or the certification

ofacopy.
(2)"Notarialact"means any act that a notary public is authorized
by law to perform and includes, without limitation, attestation, the

taking ofan acknowledgment,the administration of an oath or
affirmation, the taking of a verification upon an oath or affirmation,

and the certification ofa copy.

(3) "Notarial certificate" means the notary's documentation ofa
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Definitions in Georgia Law

N N - -®- I N -
§45-17-1. Definitions

(1) "Attesting" and "attestation" are synonymous and mean the

notarialact of witnessing or attesting a signature or execution ofa
deed or other written instrument,where such notarial act does not

involve the taking of an acknowledgment, the administerin_gnf‘qn
oath or affirmation, the taking of a verification,or the certification

ofacopy.
(2) "Notarialact" means any act that a notary public is authorized
by law to perform and includes, without limitation, attestation, the

taking ofan acknowledgment, the administration ofan oath or
affirmation, the taking of a verification upon an oath or affirmation,

and the certification ofa copy.

(3) "Notarial certificate" means the notary's documentation ofa
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Should I Maintain a Notary Journal?
N N - -Q- I N -

While Georgialaw does notrequire anotary to keep a

journal,which documents each notarjalactin detail,itis
strongly recommended thatajournalbe maintained.

The journalserves as an archive ofeach notarialact
Elements of the act,includingname ofsigner,signer’s

address,signer’s signature,signer’s telephone number,

date and time of notarization,type of ID presented by
signer,elements of the ID,date of document,type of

documentpresented for notarization,and acomment

section are essential to maintaining a journal.
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1. With whom (or what office)

1 ‘_- Letﬂs See sZ?zre;/Eerson apply tobecome a
. Georgia Secretary of State
h OW m u C h . The applicant’s state

) - m representative
O u kn OW' . The Clerk of Superior Court of the
y . applicant’s home county
. Probate Court of the applicant’s
home county
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1. Wwithwhom (orwhat office) does a
person apply to become aNotary?

a GeorgiaSecretary of State

b. The %)pl icant’s sgte rej ntative

¢. The derkof Superior Court of the applicant’s

home county .
d Probate Court of the applicant’s home county

§ 45-17-2.1.Application to be anotary;endorsements and
declarations

(@) (1)Anyindividualdesiring to be anotary public shall
submitapplication to the clerk of superiorcourtofthe

countyin which the individual resides

(Con8GergiaSperior Gart Qe Crperative Avthrity

2. A Georgia notary public may
perform official acts anywhere in the

the United States and its territories
and possessions.

(Coi8 GergiaSuperior Gt Qe Coperative Avtity

2. A Georgia notary public may
perform official acts anywhere in the

the United States and its territories
and possessions.

FALSE - Georgia notaries may only

Eerform.acts within the physical
oundaries of the state of Georgia.

§45-17-9.Where notarialacts may be exercised

Notarialacts may be exercised inany countyin the state.

(©20i8 GergiaSperir Gt Qs CoperativeAvtity




While We Are On the Subject ....

The origin of the signer(s) and/or the
document is not a concern of the notary

(©2018GeorgiaStperiar Chrt Qe Cooperative Authority

Aresponsibility of the notary is
to verify the validity of the documenit.

(©e0oi8Georgia Superior Court erks’ Cooperative Authoxity

Aresponsibility of the notary is
toverlfythevalldltyo the document.

FALSE-Anot spnnwyfunctlonlstoptevent

and deter fra umngthepersonal
ranceofthesgnerand identifyingthe signer

riD,suchasa

por%e Unless the notar¥ isan
practice lawin Georgia,

notary rmy not explal nthe contents or the eﬁects

of adocurent or give any legal advice.

©2018 GrargiaSpricr (ot Qerks Qopertive Aoty




4, When the document signer is
not physically present, the notary is

permitted to perform a notarial act if

the notary verifies the signer’s
identity via electronic/video

technology.

(Con8GergiaSperior Gart Qe Crperative Avthrity

4, When the document signer is
not physically present, the notary is

permitted to perform a notarial act if

the notary verifies the signer’s
identity via electronic/video

technology.

FALSE - Anotary is prohibited fromnotarizingwhen
the signer is not physically present before the
notary, (face-to-face in the same room) at the same
time, even if the notary personally knows the signer
and recognizes his’hef” signature:

(Coi8 GergiaSuperior Gt Qe Coperative Avtity

5. _____Anotaryispermitted to
certify a photoCopy of a birth

certificate, death certificate, real

estate deed or any other type of
public record or publicly-recorded

document.
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5. A notary is permitted to certify
a photocopy ofa birth certificate,

death certificate, real estate deed or

any other type of public record or
publicly-recorded document.

ALSE - Georgja law prohibits a notary frommaking
acertified copy of apublic record or'publicly-
recordable document. Birth certificates, death
certificates and deeds are just three examples of
publicly-recorded documents.

§ 45-17-8(a)(6)

(Con8GergiaSperior Gart Qe Crperative Avthrity

6. When performjng.a notarial
act,the notary should indicate in the

notarial certificate the state and

county of'the notary’s residence
(State of Georgia, County of ___ ).
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6._____When perform_ing.a notarial
act,the notary should indicate in the
notarial certificate the state and

county of the notary’s residence
(State of Georgia, County of ___ ).

FALSE - The notation in the notarial .
certificate that indicates “State of Georgia,
Countyof___”is called the venue, which'is

the location where the notarization actually
takes place, not the county in which the
notary is commissioned.
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7._____Aperson may act as the . .
7. ; fA pﬁrs/%n m?ytac’! as tlhf? notary for his/her sisterinvolving a 8. Georgia law allows notaries to
otary for his/her sister involving a power of attorney giving him/her charge a maximum of $5 for a notarial

power of attorney giving him/her (the notary) the authority to care for act.

(the notary) the authority to care for the sister’s minor child.
the sister’S’'minor child.

FALSE - But not because of the relationship! |
this case, the notary is a party to the power o

attorney, therefore, the notary is prohibited
by Georgja Iawfromgnerforming the notarial

act. [0CG.A. 45-17-8(c)(2)]
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8. Georgialaw allows notaries to
charge a maximum of $5 for a notarial

act.

FALSE - The law allows a maximum fee
of $2 per notarial act. (O.C.G.A.45-17-

11)

(Con8GergiaSperior Gart Qe Crperative Avthrity

A notary may perform a

9.
notarial act forsomeone who is

signing by mark when that person

cannot make a “normal” signature.

(Coi8 GergiaSuperior Gt Qe Coperative Avtity

. A notary may perform a
otarial act forsomeone who is

signing by mark when that person

cannot make a signature commonly
known as cursive.

TRUE - Amarkis considered a Ie(%al signature

if the person making that mark designates
the mark as his/her signature. Another good

reason to keep a notary journal! The signer
ould enter the mark in"the journal.

(©20i8 GergiaSperir Gt Qs CoperativeAvtity

10



10. It is considered a best

practice for notaries to keep copies of
the documents they notarize in order

to protect themselvesin the event a
complaint of misconduct is filed

against them.

(Con8GergiaSperior Gart Qe Crperative Avthrity

10. Itis considered abest
practice for notaries to keep copies of

the documents they notarize in order

to protect themselvesin the event a
complaint of misconduct is filed

against them.
FALSE - Not a good practice! If a notary

wants Fersona protection, he/she should
carefully document each notarial act in a

permanently bound recordbook especially
des!ﬁle'd for this purpose. Don’t take on
ity!

(Coi8 GergiaSuperior Gt Qe Coperative Avtity

11._____Anotary public may be held
personally liable for any financial loss

caused by the notary’s failure to

properly perform his/her official
duties.

(©20i8 GergiaSperir Gt Qs CoperativeAvtity
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11._____Anotary public may be held
personally liable for any financial loss

caused by the notary’s failure to

properly perform his/her official
duties.

TRUE - But no different than any other
profession! A notary has unlimited

personal liability for any loss caused
by official misconduct.

(©2018GeorgiaStperiar Chrt Qe Cooperative Authority

§45-17-2 Qualifications of notaries

N N - -®- I N -
(a) Any individual applying for appointment to be a notary public shall:

(1) Be at least 18 years old;

(2) Be a United States citizen or be a legal resident of the United States;
(3) Be alegal resident of the county from which such individual is appointed;

(4) Have, and provide at the time of the application, the applicant's operating
elephone number;and

(5) Be able to read and write the English language.
b) The qualification of paragraph (3) of subsection (a) of this Code section shall

ot apply to any nonresident individual applying for appointment as a notar
DublichuRder the provisions of Code Sectibn 4£17.7-7P Y

(©e0oi8Georgia Superior (ourt erks Cooperative Authaxity

§45-17-7. Commissioning of nonresidents
as notaries; powers and duties
I N N . -@- I N N .

BRI R Bresidr Bl el anaie

carries on abusiness or professioninthe

SRS SISHE SLADS ST ey be

commissionedas a notang public by the clerk

AR PR AQE FUBhSh il Foalydp which
business, or employment.

(b) Such person wishing to be commissioned
as anotary public must meet all the

EppiceReiR efSRdeSigtion 45 172 asit

(©20i8 GargiaSpericr Gt Qs ConprativeAvtity
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§45-17-2.3. Grantordenialofcommission orrecommission;

grounds;unauthorized practice of law
N N - -&- I N -

(a) After an applicant submits to the clerk of
superior. court of the county the )

application, endorsements,and declaration
of applicant as required in Code Section 45-

17-2.1,the clerk of superior court shall
either grant or deny acommission or
recommission as a notary public within ten
days following the applicant's submission of

the necessary documents.

(Coi8 GergiaSperior Gt Qe Coperative Avthority

§45-17-2.3. Grantordenialofcommission or
recommission;grounds;unauthorized practice of law

QN .

b)The clerk of superiorcourt may in hisor her

discretion deng acommission orrecommission to an
applicant based on any of the following grounds:

(1)The applicant's criminal history;

(2) Revocation,suspension,orrestriction ofany notary
commission or professionallicense issued to the

applicantby thisorany other state;

(3)The commission in thisorany state ofany act
enumerated in subsection (a) of Code Section 45-17-15,

whetherornotcriminal penalties or commission

suspension orrevocation resulted;or

(©e0oi8Georgia Superior (ourt erks Cooperative Authaxity

§45-17-2.3. Grantordenialofcommission orrecommission;

grounds;unauthorized practice of law

Q) .-

N . I .
(4 The applicant is found by the State Bar of

SRt hisslsiRtRs LAl Yed

(c) Any applicant whois denied a notarial
commission or recommission by the clerk of
RN

sauderlmansisarid e aliansda
! BpeaaR UGy
the court without the intervention of ajury.

(©20i8 GargiaSpericr Gt Qs ConprativeAvtity
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§45-17-8 Powers and duties generally
N N - -@- N N -
(a) Notaries public shall have authority to:

(1) Witness or attest signature or execution of
deeds and other written instruments;

(2) Take acknowledgments;

(3)Administer oaths and affirmations in all matters
incidental to their duties as commercial officers and
all other oaths and affirmations which are not by law
required to be administered by a particular officer;

(4) Witness affidavits upon oath or affirmation;

(5) Take verifications upon oath or affirmation;

(Coi8 GergiaSperior Gt Qe Coperative Avthority

§45-17-8.(cor't.) Powers and duties generally

SopieS, provided. oy

SRE certi
that the document presented for
copyingis an original document and

is néither apublic record nor a

publicly recorded document

certified copies of whichare

axalakleromaasilisibrovasd

that the document was photocopied
under supervision of the notary; and
(7) Performsuch other acts as they
are authorized to performby other
laws of this state.

(©e0oi8Georgia Superior (ourt erks Cooperative Authaxity

§45-17-8.(con't.) Powers and duties generally

- Q..

b) No notary shallbe obligated to perform anotarialact
fhe feels such actis:

(1)Foratransaction which the notary knows or

kuspectsisillegal,false,ordeceptive;
(2) Forapersonwhoisbeingcoerced;

(3)Forapersonwhose demeanorcausescompelling

loubts aboutwhetherthe person knows the
onsequences ofthe transaction requiring the notarial

hct or

(4) In situations which impugn and compromise the
otary'simpartiality,as specified in subsection (¢c) of this

(©20i8 GargiaSpericr Gt Qs ConprativeAvtity
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§45-17-8. (cor't.) Powers and duties generally
5, - Q... -

slfFJal'rﬁ from
performinga

notarial actinthe
ollowingsituations

whichimpugnand
compromise the
notary's

impartiality:

Duente
isasi

the document

whichis to be

2008 CeargiaSpeicr ot Claks Goperative Authaiy

§45-17-8. (con’t.) Powers and duties generally

. N Q.
(2)When the notary isa party to the V-
documentortransaction for which

the notarialactis required.
(dyAnotary public shallnotexecute a

notarialcertificate containinga

statementknown by the notary to be
false nor perform any action with an

intentto deceive ordefraud.

e)Inperforming any notarialact,a
gojtargpublic sh%llc%nfirm! e

identity ofthe documentsigner,oath

taker,oraffirmantbased on personal
knowledge or on satisfactory

evidence.

jaSuperior Gt Qats Gooperative Autharity

§45-17-8.(con't.) Powers and duties generally
QN .

(f) The signature o

e fa
notarialactshallnot

notary public had knowledge ofthe contents ofthe
ocumentso signed,otherthan those specific contents
which constitute the signature,execution,

acknowledgment,oath,affirmation,affidavit,
verification,or otheractwhich the signature of that

notary publicdocuments,norisacertification by a

notary public thatadocumentisacertified ortrue copy
ofan originaldocumentevidence to show thatsuch

notary public had knowledge of the contents ofthe

documentso certified.

8 Gergia Sperir Gt s CopeativeAvt ity
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§45-17-8 1. Signature and date of notarial act

QN .
() Except as otherwise provided in this Code
section, in documentinganotarial act, anotary
public shall sign on the notarial certification,
nk only and exactly the name indicated onthe
notary's commission and shall record on the notarial
certification the exact date of the notarial act.

(b) The requirement of subsection (a) of this Code
section for recording of the date of the notarial act
shall not apply to an attestation of deed

other instruments pertainingto real

(Coi8 GergiaSperior Gt Qe Coperative Avthority

Give Thought to Signature
T fry 5 58 B N

W

Your signature is the ONLY element of
the nofarial act that differentiates you
from 7.125 billion people!

(©e0oi8Georgia Superior (ourt erks Cooperative Authaxity

Things We Hear
QN .

(©20i8 GargiaSpericr Gt Qs ConprativeAvtity
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Must ID presented by signer be unexpired?

com LTH OF KENTUCKY DRIVER LICENSE
SANDERS HARLAND D

SHELBY
v

HE)

$-536-298-135-701-6
09-09-90 237-34-7258

SEP 73 M 5-11
I S I

(Con8GergiaSperior Gart Qe Crperative Avthrity

How do I handle multiple signers?
QN .

e Asthe notary,you are ONLY concerned with the
signer(s) before you
Ifdocumenthas places for multiple signers and allare
notpresent,that’s OK!

e The journalentry willbe the proofofwho orwhom
signed before you

e If multiple signers are present,notary mustsign and
imprintsealforeach notarialact
Youcanonly prevent fraud that’sin frontofyou.
Altered documents after the factare notyour

responsibility. Keep journal!

(©e0oi8Georgia Superior (ourt erks Cooperative Authaxity

§45-17-13. Change of residence, address, or
name
N O e N Q) N .
@ Bvery notalaipubl ic shall notify inwritingthe
appointingclerk of superior court and provide a
copy of such notice tothe C aSuperior Court
Clerks Cooperative Authority of any change in the
notary's residence or business address, whichever
was used for the pur?ose of appointment, and of
any change in the notary's telephone number. The
notice shall contain both the old and new
addresses and must be received by the clerk of
superior court within 30 days of the change.

(©20i8 GargiaSpericr Gt Qs ConprativeAvtity
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§45-17-13. Change of residence, address, or
name

= Q -
(b)(1) Every notary pubI ic shaII notlfy in wr|t| ng the
inting clerk of superior court, witha copy to
ﬁ Georgja Superior Court Clerks' Cooperative
Authorlty of a change inthe notary's name. The
notice shall contaln both the old and newnames,

the newsignature, and any newaddress and must
be received by the clerk of superior court within

30days of the change.

(Coi8 GergiaSperior Gt Qe Coperative Avthority

§45-17-13. Change of residence, address, or

name
= .-

by2 Anotarywth anewname may beginto

wﬂxt%guﬂmﬁmmmg@%ﬁeﬂm been
%f&%@%ﬂl&%fvwwmg

cIerk superior court
irmation of the notary's name change

Vgflfromthe appointing clerk of

(C) Anewseal beari ngthe newname exactly as
indicated in the confirmation has been obtained.

(©e0oi8Georgia Superior (ourt erks Cooperative Authaxity

§45-17-14. Notice of loss or theft of notarial sea

QN .

Within ten days of the loss or theft of an
official notarial seal, the notar¥ public shall
send to the appointing clerk of superior

court,with acopy to the Geor%a Superior
Court Clerks' COOECratlveAut ority,a
written notice of the loss or theft.

(©20i8 GargiaSpericr Gt Qs ConprativeAvtity
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Where do | place my seal?
QN .

(Coi8 GergiaSperior Gt Qe Coperative Avthority

The Proper Way To Affix Seal
QN .

Acknowledgment in an Individual Capacity

State of Georgia

county o Dekalh

s et vas sekomedges bk me oo Ayt 20.20M

Free Online Training
GSCCCALeamingManagement System

Optional exam

$10

©2018 GrargiaSpricr (ot Qerks Qopertive Aoty
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Today’s High Points

N N - -®- I N -
The signer MUST ALWAYS be present

Governmentissued ID with photo ONLY .
Georgia notaries may notarize in any of the 159 counties of

Georgia (the physical boundaries) .
Notaries are commissioned by the Clerk of Superior Court of the

county in which they reside .
Notary commissions are effective for four years

,Chan,%es ofname and changes of address must be communicated
in writing to the commissioning Clerk of Superior Court,with a

copy to the Clerks’Authority, within 30 days .
Loss or theftof seal must be communicated in writing to the
o m

commissioning Clerk of Superior Court,with a copy to the
Clerks’Authorrty, within 10°'days of discovery

Recommended to keep ajournal L
Fourelements of the seal:name as commissioned, “State of

Georgia, “Notary Public,” county name where commissioned

(Coi8 GergiaSperior Gt Qe Coperative Avthority

GeorgiaSuperior Court Clerks’Cooperative Authority

QN .

ou

(404) 327-9753
(404) 327-7322
Help Desk (800) 304-5174

WWW.ZSCCCa.org

018 Georgja Superior Gourt Qerks’ Gooperative Authority
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